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Agenda Item 5(a) 

“The scope and parameters of an international instrument under the 

Convention”  

 

(viii) Scope ratione materiae 

 
Turning to the issue of marine genetic resources, we are ready to discuss an access 

and benefit sharing regime in the wider context of the protection and sustainable use 

of biodiversity in areas beyond national jurisdiction. However, we cannot accept that 

marine genetic resources fall within the notion of “resources” of the Area and the 

common heritage of mankind regime as established by UNCLOS. Similarly, a “first 

come, first served” approach which undermines sustainability is not acceptable. The 

EU and its Member States have always supported a pragmatic approach to this issue, 

avoiding counterproductive theoretical discussions and focusing on the adoption of 

concrete measures specifically adapted to the question of conservation and sustainable 

use of marine biodiversity beyond national jurisdiction. We are, therefore, very 

pleased to recognize that this approach is also shared by other States as reflected in 

their submissions and/or statements today.  

 

In our view, within the negotiation for an IA, inter alia, the following elements could 

be considered: 

 

- Definition of the notion of MGRs. With regard to the definition of MGRs, the EU 

and its Member States consider that we could draw upon Article 2 of the Convention 

on Biological Diversity which defines genetic resources and Article 2 of the Nagoya 

Protocol on Access to Genetic Resources and the Fair and Equitable Sharing of 

Benefits Arising from their Utilization, which defines “utilization of genetic 

resources”. 

- Collection of MGRs in a manner consistent with their conservation and sustainable 

use. The IA must ensure that the utilization of MGR is sustainable and that 

conservation is achieved.  

- Access to marine genetic resources, including notification and /or authorization. The 

access regime could be based either on flag State jurisdiction or be related to an 

international process within a new operational mechanism established by a new IA. 

- Sharing of benefits could include both non-monetary benefits (i.e. exchange of 

information, public availability of information, capacity-building, access to samples 

and sample collections, access to technology, transfer of knowledge, transfer of 

technology) and monetary benefits. 
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In this context, existing regimes for benefit sharing, such as the Multilateral System 

(MLS) under the 2001 FAO International Treaty on Plant Genetic Resources or the 

provisions on benefit sharing of the 2010 Nagoya Protocol, including its Annex, could 

be considered. 


